Sanders v. American Broadcasting Companies, Inc. (Cal. 1999)

Stacy Lescht went undercover at “Psychic Marketing Group” with a hidden camera.  About 100 employees sat in small cubicles in the same room (partitions 5 feet high) and gave psychic readings to persons calling the 900 number.  Sanders gave readings, and she taped conversations with him without his knowledge or consent.  She also taped a reading he gave her.

The jury found for Sanders on intrusion ($635,000), but the Ct. of Appeals reversed: Penal Code 632 “no reasonable expectation of privacy in his workplace conversations because such conversations could be overheard by others in the shared office space.” 

Cal. Supreme Court reversed, finding that expectations of privacy are relative.

“This case raises squarely the question of an expectation of limited privacy. . . .  There are degrees and nuances to societal recognition of our expectations of privacy. . . .  Although the intrusion tort is often defined in terms of ‘seclusion’ the seclusion referred to need not be absolute.  Like ‘privacy,’ the concept of seclusion is relative.  The mere fact that a person can be seen by someone does not automatically mean that he or she can legally be forced to be subject to being seen by everyone.” Pp. 532-533

[Videotaping is problematic; even in a shared workplace, one has an expectation that secret videotaping is not going on.]

